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Notice of Creditable Coverage

For Pre-existing clauses

The Dept. of Labor

	Section B - Compliance with the Certificate of Creditable Coverage Provisions 

	A group health plan (or a group health insurance issuer, on the plan’s behalf) must issue complete certificates of creditable coverage (free of charge) automatically to individuals whose coverage under the plan ends, and (free of charge) to individuals upon request. A model certificate that may be used to satisfy this notice requirement is available in EBSA’s publication, Compliance Assistance Guide: Recent Changes in Health Care Law, which is located in the Compliance Assistance section of the Agency’s Web site at www.dol.gov/pwba. 

	Check to see that the plan issues complete certificates of creditable coverage within the required time frames. 

	Special Accountability Rule for Insured Plans:

· Under a special accountability rule in ERISA section 701(e)(1)(C) and 29 CFR 2590.701-5(a)(1)(iii), a health insurance issuer, rather than the plan, may be responsible for providing certificates of creditable coverage by virtue of an agreement between the two that makes the issuer responsible. In this case, the plan cannot be held accountable for a violation of Part 7. (**Note: An agreement with a third-party administrator (TPA) that is not insuring benefits will not transfer responsibility from the plan.) 

· Despite this special accountability rule under Part 7, other responsibilities, such as a plan administrator’s duty to monitor compliance with a contract, remain unaffected. 

	Accordingly, this section of the checklist is organized differently to take into account this special accountability rule. 


